RESTATED DECLARATION OF PROTECTIVE COVENANTS

This Restated Declaration of Protective Covenants made this 2™ day of July, 2002 by the City of
Manistee, a municipal corporation with a principal office at 70 Maple Street, Manistee, Michigan
49660, hereinafter referred to as the "City";

WITNESSETH:

WHEREAS, the City owns certain real property located in Manistee Township, Manistee County,
Michigan, commonly called Manistee Renaissance Park, and did on or about November 18, 1997
create easements, restrictions, covenants and conditions affecting such property for the purpose of
developing the same as an Industrial Park, and for the mutual benefit of the purchasers and;

WHEREAS, since November 18, 1997 the City has sold lot 5 to Distributed Power, LLC; and

WHEREAS, the Owners of all the lots within the Manistee Renaissance Industrial Park desire to
amend certain Protective Covenants as specified herein;

NOW, THEREFORE, the City of Manistee and Distributed Power, LLC, representing all of the Lot
ownership of the Manistee Renaissance Industrial Park, hereby declares that the property described
below, is and shall be held, transferred, sold, conveyed, leased, occupied and used subject to the
covenants, restrictions, conditions, easements and obligations hereinafter set forth.

ARTICLE 1
DEFINITIONS

Section 1.0  The following words and terms, when used in this Declaration (unless the context
shall clearly indicate otherwise) shall have the following meanings:

Section 1.1  "Properties” shall mean and refer to the property described in Attachment A.

Section 1.2  "Lot" shall mean and refer to a subdivided lot in Manistee Renaissance Park
(described by meets and bounds until the plat is completed).

Section 1.3  "Owner" shall mean and refer to the owner of record, whether one or more persons,
firms, associations, corporations or other legal entities, of the fee simple title to any lot but shall not
mean or refer to the mortgagee unless and until such mortgage has acquired title pursuant to
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foreclosure proceedings or any proceeding in lieu of foreclosure; nor shall the term "Owner" mean
or refer to any lessee or tenant of an Owner. In the event of a land contract covering a lot, the holder
of the land contract vendee's interest shall, in the absence of an agreement between the vendor and
vendee to the contrary, be considered the Owner and the land contract vendor shall have the rights
of a mortgagee under this Declaration.

ARTICLE 11
INTENDED USE

Section2.1  The properties shall be used only for industrial, manufacturing, warehousing,
distribution or research center purposes. Itis the intent of this restriction to encourage the use of this
land in such a way that it will create and maintain industrial and manufacturing employment. The
properties shall not be used for residential purposes, nor shall the retail sale of any merchandise or
services take place within the Industrial Park. The retail sale of food, beverages and other such
convenience items to occupants and employees is permitted, so long as these items are not offered
for sale as the primary service.

Section2.2  The properties must be used only in compliance with the laws and ordinances of the
Township of Manistee, Manistee County, the State of Michigan and the United States.

* ARTICLE 11l
COMMENCEMENT OF CONSTRUCTION

Section3.]  Each Owner shall commence construction in accordance with approved plans within
one year after the date of purchase of a lot from the City and complete construction within eighteen
months from the date of said purchase. In the event an Owner is prevented from commencing or
completing construction within the time herein provided, by cause or causes beyond his, her or its
control, the period allowed for commencing or completing construction may be extended at the

discretion of the City for a period equal to the time lost as a result of such cause or causes beyond
its control.

Section 3.2  Failure to comply with these provisions shall give the City the right to repurchase
property. The price shall be established at the purchase price, less the amount of any outstanding
mortgages or other encumbrances against the property.

ARTICLE IV
RESALE RIGHTS

Section4.] No Owner of a vacant lot shall sell or lease the lot to any third party without the
written consent of the City. In the event the Owner of a vacant lot desires not to proceed with
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development, the City and its successors and assigns, retain the option to refund the purchase price,
less any outstanding mortgages or other encumbrances against the property and all costs in
connection with the repurchase or reconveyance, and enter into possession of the land. This section
is not intended to prohibit the transfer of said property to a company, real estate, or holding
corporation, but such transfer shall be subject to all the restrictions herein contained, including this
paragraph. It is the intent of this section to prohibit or prevent parties from holding unimproved land
for speculative purposes.

Section4.2  Any Owner of an improved or developed lot may convey said propetty to a third
party, subject only to the covenants and restrictions contained in this Declaration.

- ARTICLE V
CONSTRUCTION LIMITATIONS

Section 5.1  All construction on the properties shall be subject to the following:

(a)  Site Plan and Use, Review and Approval. The City retains the right of review and
approval regarding any planned use or change of use of the lot, any proposed buildings and additions
thereto and site development of the properties. This review and approval will continue until all lots
have been sold. The following documentation shall be submitted to the City of Manistee Zoning
Administrator in connection with a review and approval request.

1. A site plan of the lot drawn to the same requirements as the Manistee Township
zoning ordinance site plans.

2 The site or building plan shall include elevations of all building sides showing
windows, doors, architectural treatment and materials.

(b) Buildings constructed on the lots and uses conducted therein shall also conform to
the standards specified by the Township of Manistee zoning ordinance and applicable construction
codes.

(c) The exterior material on the front walls must be brick, decorative metals or plastic
panels or an equivalent design to provide an attractive facade. Buildings constructed on corner lots
shall be considered as having two fronts.

(d)  When walls other than described in (¢) above are constructed of light-weight
aggregate or concrete block, such walls shall be finished in stucco, granite or other decorative
equivalent or the joints_shall be tooled and the walls shall be painted.

Section 5.2  Utilities. All wires and utilities shall be located underground.
















